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TRATAT INTRE ROMANIA §i REPUBLICA ARABA SIRIANA PRIVIND
TRANSFERAREA PERSOANELOR CONDAMNATE iN VEDEREA EXECUTARII
PEDEPSELOR PRIVATIVE DE LIBERTATE

Romania si Republica Araba Sirian4, denumite in continuare ,Parti Contractante”,

DORNICE s3 intensifice relatiile bilaterale si s& stabileasca o cooperare eficienta in
domeniul transferarii persoanelor condamnate,

CLNTERTs de a faciita .rcabilitarea persoanelor condamnate si de a le oferi
sreswra pusiviiitatea de a-gi executa pedepsele «1 mediul lor sacial e origine.

AU CONVENIT urmatoarele:
Articolul 1

in sensul prezentului Tratat, urmétorii termeni vor avea intelesurile de mai jos:

1. Pedeapsa: durata pedepsei privative de libertate aplicate unei persoane
condamnate care a facut obiectul unei hotarari penale;

2. Hotérare: hotarare judecétoreasca pronuntata de o instanta penala, care prevede
o pedeapsa;

3. Persoana condamnata: persoana care executa o hotarére definitivd si executorie,
n penitenciar sau in alte locuri de detentie;

4. Statul de condamnare: statul in care persoana este condamnata;

5. Statul de executare: statul unde persoana condamnata urmeaza s3 fie transferata
in vederea executarii restului din pedeapsa;

6. Autoritatea competentd: autoritatea fiecarei Parti Contractante care este
competenta sa transfere persoana condamnata;

7. Cetatean: oricare cetatean al uneia dintre Partile Contractante.

Articolul 2

Partile Contractante se angajeazd sa-gi acorde reciproc asistenta cea mai larga
posibil in materia transferdrii persoanelor condamnate catre statul de origine, in
vederea executarii pedepselor pronuntate de instantele unuia dintre cele doua state
impotriva unui cetatean al celuilalt stat, in conditiile prevézute de prezentui Tratat.

Articolul 3

1. Transferarea persoanei condamnate se efectueaza in baza cererii formulate de
statul de condamnare sau de statul de executare.

S Fmmsemne OfEIINGL SAU FUGSE. ocowaa (PANNt, 531 cozid oyl n b
acestora, alte ruae) ori repieze ~t~ntul sau legal au dreptul s depuna o ceraic de
transferare, la autoritatea competenta din statul de condamnare sau din statul de
executare.
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:: 3 Statul de condamnare notificd persoanei condamnate care po'ate‘ béheﬁéia de
i prevederile prezentului Tratat, hotaréarile pronuntate impotriva acesteia pe
‘ - teritoriul sdu.
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4. Transferarea se efectueazd odatd ce ambele state, de condamnare si de
' executare, precum si persoana condamnata, si-au exprimat consimtamantul.
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Articolul 4

Statul de condamnare refuza transferarea persoanei condamnate atunci cand:
E 1. Hotararea nu este definitiva i executorie;. = ...
wwonr b ep o -Potnvit legii statului de  executare,. . infractiunea. care- face obiectu! hotararii .
pronuntate nu este prevazutd ca infractiune pe teritoriul acestuia sau nu este
sanctionat3 cu o pedeapsa privativa de libertate;
© 3. Persoana condamnata nu si-a exprimat consimtamantul cu privire la transferare
sau se afla in imposibilitatea de a-si exprima liber vointa din cauza varstei, bolii

3 sau debilitdti psihice, ori reprezentantul sdu legal nu si-a exprimat’
consimtamantul;

4. Persoana condamnata isi revoca consimtdmantul inainte de pronuntarea unei
hotarari definitive de transferare de catre ambele Partj;

5. Restul ramas de executat din pedeapsa privativd de libertate este mai mic de
sase luni la momentul formularii cererii de transferare, iar, in cazuri exceptionale,
Partile Contractante pot aproba transferarea chiar daca restul ramas de executat
din pedeapsa este mai mic de gase luni;

6. Transferarea persoanei condamnate prejudiciazd siguranta statului de

{ condamnare.
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Articolul 5

1. Transferarea persoanei condamnate se aménd daca actiunea sau inactiunea
care face obiectul hotérarii pronuntate in statul de condamnare este in curs de
cercetare, urmarire penald sau judecata in statul de executare, pana la finalizarea
acesteia, asadar, daca printr-o hotarare a unei instante din statul de executare se
dispune, potrivit legislatiei proprii, c& persoana nu raspunde penal pentru faptele
respective, persoana condamnata nu va fi transferata.

2. Transferarea persoanei condamnate se amana pana la plata de catre aceasta a
amenzilor i despagubirilor pentru prejudicii, precum si a oricéror alte obligatii
prevazute in hotararea de condamnare.
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Articolul 6
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Persoana condamnata, care define cetatenia ambelor Parti Contractante, nu va fi
transferata, iar in cazuri exceptionale, transferarea poate avea loc, cu acordul Partilor &}
Contractante, daca persoana condamnata igi exprima consimtamantul. :

Articolul 7
2§ Peniru transferarea persoanei condamnate. in vederea executarii unai pedepse,

autoritatea competentad a uneia dintre Partile Contractante trebuie sa adreseze o
cerere in aceastd privintd autorititii competente a celeilalte Parti Contractante,
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cererea urmand sa fie formulats in scris, tradusa in limba engleza, avand atagate
la aceasta:

a) informatii privind identificarea persoanei condamnate (nume, prenume, numele
tatalui, precum si locul si data nasterii);

by informatii privind cetdtenia si domiciliul persoanei condamnate;

c) informatii privind starea de sanatate 'si situatia sociald a persoanei condamnate,
precum si orice recomandari privind continuarea tratamentului.

2. Autoritatea competentd a statului de condamnare trebuie sa furnizeze, pe langa
documentele susmentionate, urmatoarele informatii:

a) copia certificata a hotararii defi nitive, precum §l documentele care fac dovada

- inceperii executarii hotararii, S e
o) documente care sa precizeze perioada pe care persoana condamnata a executat-
o, precum si restul din pedeapsa ramas de executat;
c¢) un document referitor la executarea altor sanctiuni, dacéa este cazul,

d) prevederile in baza carora a fost pronuntatd hotararea impotriva persoanei

condamnate;

e) consim{amantul scris al persoanei condamnate, cu privire la transferarea sa in
vederea executarii - pedepsei in statul de executare sau consimtamantul
reprezentantului legal al acesteia, dacd persoana condamnata se afla in
imposibilitatea de a-gi exprima in mod liber vointa din cauza varstei, a starii de
sandtate sau a situatiei psihice. Statul de condamnare acordad statului de
executare posibilitatea sa verifice, prin intermediul unui consul sau al oricarei alte
persoane cu calitate oficiala, daca consimtamantul a fost exprimat de bunavoie.

3. Daca este necesar, autoritafile competente ale Partilor Contractante pot furniza
documente, copii ale prevederilor legale relevante ale statului de executare sau
alte informatii suplimentare.

4. Persoana condamnata sau reprezentantul legal al acesteia trebuie sa fie notificat
in scris cu privire la hotdrarea adoptatd de autoritdtile competente ale Partiior
Contractante.

5. Coordonatele autoritatilor competente vor fi transmise prin schimb de scrisori.

Articolul 8

1. Autoritatea competenta a Partii Contractante, catre care a fost inaintatd cererea
de transferare, informeaza autoritatea competenta a celeilalte Parti Contractante,
in termen de trei luni ~ care poate fi prelungit cu inca trei luni cu acordul ambeior
Parti — de la data primirii documentelor necesare, cu privire la acordul sau refuzul
de a efectua transferarea sau de a primi persoana condamnaté, in conformitate
cu conditiile prevazute de prezentul Tratat.

2. Data, locul si procedurile de transferare a persoanei condamnate vor fi stabilite de
comun acord intre autoritatile Partilor Contractante competente sa puna in
executare pedeapsa.

3. Dupa finalizarea tuturor procedurilor referitoare ia transferarea persoanei
condamnate, transferarea va avea loc in termen de maximum 30 de zile.

4. In caz de forfd majora care impiedica transferarea persoanei condamnate, Partea
Contractanta interesatd informeazd despre aceasta pe cealaltsa Parte
~ontractant2 i, ultenor. ainbele Parti Contractante vor stabili o noud data pentru
transferare.
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Articolul 9

1. Statul de executare trebuie sa asigure executarea de catre persoana condamnata
a restului din pedeapsa.
2. Orice alte pedepse pronuntate in statul de condamnare vor fi executate in statul

de executare daca legisiatia acestuia o permite.

3. Autorititile competente ale statului de executare continua executarea hotaréarii in
baza deciziei autoritatilor competente ale acestuia.

4. Executarea hotararii este guvernatd de legea statului de executare, care este
singu; u! competent sad stabuleascé condltule de executare a pedepsel. . , . .. .

Artlcolul 10

Persoana condamnatd care a fost transferata catre statul de executare va suporta

aceleasi consecinte juridice ca orice alti persoand condamnatid pentru aceeasi

infractiune.

Articolul 11

Persoana condamnatd care a fost transferatd in vederea executdrii pedepsei nu
poate fi din nou urmaritd penal, judecatd sau condamnata pe teritoriul statului de
executare pentru aceeasi infractiune pentru care a fost pronuntatd o hotarare in
statul de condamnare.

Articolul 12

Statul de executare notifica statului de condamnare umatoarele:

1. Executarea integrald a pedepsei prevazute in hotarare;

2. Daca statul de condamnare solicitd un raport asupra oricérui aspect legat de
executarea pedepsei;

Evadarea persoanei condamnate dintr-un centru de detentie;

Decesul persoanei condamnate;

Daca persoana condamnata beneficiaza de o gratiere colectiva.

O Rw

Articolul 13

Statul de condamnare notifica statului de executare urmatoareie:
1. Gratierea individuala pe care o acorda persoanei transferate;
2. Gratierea colectiva de care beneficiaza persoana transferata;
3. Orice anulare sau modificare a hotérarii in urma revizuirii acesteia.

Articolul 14

Notificarea prevazuta la articolele 12-13 din prezentul Tratat va fi insotitd de toate
documentele pertinente (copia hotararii,gratierea colectivd sau individuald sau orice
alte documente relevante)
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Argicolul 15

1. Statul de condamnare este titularul dreptului de a acorda gratierea individuala a
persoanei condamnate.

2. Persoana transferatid beneficiaza de grafierea colectivd acordata in statul de
condamnare sau in statul de executare.

3. Dreptul de a revizui hotararea apartine instantelor competente din - statul de
condamnare. In cazul in care prezenta acesteia este necesard in cadrul
procedurii de revizuire in statul de condamnare, persoana condamnata va fi
transferata temporar in statul de condamnare, cu conditia returnarii acesteia intr-

. un termien rezonabil sabilit de statul dg executare .

4. Dacd persoanei transferate i se acordd gratierea individuald, precum si daca
aceasta beneficiaza de gratiere colectiva, iar hotararea pronuntatd impotriva sa
este modificatd prin revizuire potrivit prevederilor alineatelor 1-3 din prezentul
articol, atunci statul de executare trebuie sa asigure executarea acesteia.

- Articolul 16

Daca persoana condamnatéa care a fost transferatd este infectatd cu o boala grava
sau suferd de un handicap sever, atunci reprezentantul sau legal sau orice ruda a
acesteia poate adresa statului de condamnare o cerere de acordare a gratierii
individuale, cerere pe care acesta o va solutiona potrivit legilor sale proprii.

Articolul 17

Cheltuielile legate de transferarea persoanei condamnate, care sunt efectuate inainte
de transferare, se suporta de catre Partea care le-a efectuat, iar statul de executare
urmeaza sa suporte celelalte cheltuieli referitoare la transferarea persoanei
condamnate.

Articolul 18

Prevederile prezentului Tratat referitoare la transferarea persoanelor condamnate
sunt aplicabile i in ceea ce priveste hotararile aflate in curs de executare inainte de
intrarea in vigoare a prezentului Tratat.

Articolul 19

Prevederile prezentului Tratat nu afecteazd drepturile si - obligatiile - Partilor
Contractante, care rezulta din alte acorduri internationale la care Partile Contractante
sunt parti.

Articolul 20

Orice dificuitate aparuta din aplicarea prezentului Tratat se solutioneazd de comun
acord prin consultari directe sau pe canale diplomatice.

Articolul 21

Fiecare dintre Partile Contractante poate solicita modificarea prevederilor prezentului
Tratat printr-o notificare scrisa transmisa celeilalte Parti Contractante, pe canale
diplomatice. Asemenea modificari se elaboreaza sub forma de protocoale separate si
vor produce efecte in acelasi mod precizat in prezentul Tratat.
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.4 i rae. formulate in cadrul perioadei de valabilitate a prezentului Tratat.
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Prezentul Tratat este valabil pe o perioadd nedeterminata si va intra in vigoare dupa
data primirii ultimei notificari, pe canale diplomatice, din partea oricéreia dintre Partile
Contractante, prin care se comunica finalizarea procedurilor de ratificare, In
conformitate cu legislatia interna a fiecarei Partj Contractante.

Prezentul Tratat isi inceteaza efectele la sase luni de la data la care oricare dintre
Partile Contractante notifica celeilalte P&rti, pe canale diplomatice, intentia sa de a
denunta prezentul Tratat. -

incetarea efectelor prezentului Tratat nu afecteazé eventualele cereri de transferare
“Intocmit in dublu exemplar la Bucuresti, la 10 noiembrie 2010, fiecare in limbile

romana, arabd s§i englezd, toate exemplarele ‘fiind egal autentice. in caz de
divergente de interpretare, textul in limba engleza va prevala.

Pentru Romania Pentru Republica Araba Siriana
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TREATY ON EXTRADITION BETWEEN ROMANIA
AND THE SYRIAN ARAB REPUBLIC

T RTEERL  TRH,
oo, 1
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Romania and the. Syrian Arab Republic, hereinafter referred to as the “Contracting
Parties”,

DESIRING to enhance bilateral relations and establish effective cooperation in fields
related to mdradltlon

s,

- o
R o

' OBSERVING the principles of respect for national sovereignty, of non lnterference n
the internal matters of either Party and the protection of mutual interests, ;

HAVE AGREED to the following:
Article 1

Each of the Contracting Parties shall undertake, at the request of the other
Contracting Party, to conduct prosecution and trial, in accordance with its laws
against citizens thereof accused of committing a crime subject to the provisions of
extradition in the territories of the other Contracting Party. It shall attach to the H
_ request a description of the type of offence and all available evidence, and shall give
the other Contracting Party notice of the results of the penal procedures, and if the i
sentence has been rendered, then it shall send a certified copy thereof to the other
Contracting Party. ' T

T e e T TRURRRIER

Article 2

Both Contracting Parties shall undertake, in pursuance of the provisions hereof, to
extradite each to the other, at its request, the persons, located on territory thereof,
who are sought for prosecution, trial or implementation of penalty thereon.

Article 3

1. For the purposes of this Treaty, extraditable offences shall mean the offences that
are punishable under the laws of both Contracting Parties by a prison sentence
for at least one year or by a more severe punishment. Where an extradition
request concems a sentenced person, extradition shall be granted only if the

] punishment imposed or the remainder thereof is at least 6 months of

imprisonment.

2. For extradition to be carried out it is necessarythat;

; a) The Requesting Party has jurisdiction over the facts that are the basis of the
f  extraditicn, reauest cave when the quuested Party is quallfvn'* andar the
T e ;‘ e logioiatiug i judgs the criminal sifences;
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b) The acts be classified as a crime in the legislation of both Parties irrespective
of the denomination of the crime and that they be punishable by imprisonment
.for not less than one year; and .,
¢) The sentence remaining to be served be at least six months in the case of H
extradition for the purpose of executing a sentence. '

3. When the extradition request concerns several related crimes, it shall be sufficient
that any one of them meets the requirements set forth in the provisions of sub-
paragraphs & and b of this Article for extradition to be granted for it and for the other

crimes. : 4

4. Extradition, in accordance with the provisions of this Treaty, shall be applicable to
the authors, co-authors and accomplices whatever their degree of participation in the

crime.

5. Facts provided for in multilateral agreements duly ratified by both Parties, shall
also authorize extradition.

6. In matters of fiscal offences against the Public Treasury and those related to
currency exchange controls, extradition shall be granted pursuant to this Treaty and
the legislation of the Requested Party. Extradition may not be refused merely
because the legislation of the Requested Party does not.impose the same kind of tax
or tribute, or that these are not regulated in the same way in the legislation of the
Parties.

Article 4

1. If the crimes for which extradition is sought are manifold, the extradition request
shall be deemed true and correct if one of such crimes fulfils the conditions stated

in Article 3 hereof.

2. Extradition shall be granted if the offence for which extradition is requested has
been committed in the territory of the Requesting Party or, in the event that it was
committed outside its territory, if the legislation of the Requested Party allows the
exercise of criminal jurisdiction for an offence committed outside its territory in
similar circumstances. If the legislation of the Requested Party does not allow the
exercise of criminal jurisdiction for an offence committed outside its territory in
similar circumstances, extradition may be granted, provided that all the other
conditions for extradition are fulfilled.

Article 5

1. Extradition shall not be permissible in the following cases: i

a) If the person sought for extradition is a citizen of the Contracting Party of which
extradition is scught or has been granted asylum i the terriicries of such Farty. If -
the person sought for exiradition holds the citizenships of both Parties, then the
Requested Party may subject him/her to prosecution or trial according to its national
laws or may extradite him/her to the Requesting Party;
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b) f the prosecutions or implementation of penalty are not permissible, in
accordance with the laws of the Contracting Party of which extradition is sought, on
the grounds that they are subject to limitation or to other legal reasons;

c) If a sentence thereof has been pronounced rendering him/her guilty or innocent or,
a dacision to release him/her has been issued or, if such person has been punished
for the same crime or acquitted thereof;

d) If the act forming the subject of the extradition request constitutes, in accordance
with the legislation of one of the Contracting Parties, a crime, the same may not be
pursued uniess a consaint is filed by the injured party;

e) If the offence foi which extradition is being requested is a political offence or an

offence of a purely military character;
f) if there are serious reasons to believe that the request for extradition has been

presented in view of the prosecution, trial or punishment of a person by reason of

histher race, religion, nationality, ethnicity or political beliefs or that there is a risk that -

the person’s situation might be aggravated for any of these reasons;

g) In the event of a crime for which an extraordinary or ad-hoc tribunal was
established after the commission of the crime;

h) If there is clear evidence that the person sought for extradition would be subjected
to torture or cruel, inhuman or degrading treatment in the territory of the Requesting

Party.

2. Extradition may not be permissible in the following cases:

a) If the crime has been commiitted in the territories of the Contracting Party of which
extradition is sought;

b) If the person sought for extradition is, at the time the request is received, under
investigation or pending trial, within the state of which extradition is sought, for the
same crime;

c) The competent judicial authorities of the Requested Party have decided either not
to initiate or to cease criminal proceedings against the requested person on account
of the offence for which extradition is being requested.

3. Pursuant to valid legal provisions of both Contracting Parties pertaining to capital
punishment, if the crime for which extradition is sought is punishable by capital
punishment, then each case shall be deait with separately with the consent of both
Contracting Parties.

Article 6

1. Extradition may be deferred if the person sought for extradition has been charged
in a penal action or must serve a custodial penalty imposed by a judicial authority
of the Contracting Party of which extradition is sought, and in the event of
deferring, extradition will not be carried out pending the conclusion of the penal
action, and in the event that a sentence of conviction is renaered, pending serviriy
out sentence or releasing him/her on legal grounds.
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2. In the event that deferring will lead to a lapsing of the limitation period of the
criminal act or, will lead to difficulties in proving facts, extradition shall be granted
on the explicit term that of retuming the person sought for extradition after
carrying out the proper procedures for which extradition was granted.

3. Extradition may also be deferred if the Requested Party, while considering the
nature of the offence and the interests of the Requesting Party, believes that,
given the circumstances, extradition is likely to have particularly serious

. _consequences for the requested person on account of his/her age, heaith or other

. personal situation. Howaver, thc Requested Party may postpone extradition for a

maximum period of three months.

Article 7

If extradition is not carried out, the Requested Party should notify the other Party of

the reasons for refusing to extradite, in which case the Contracting Party of which
extradition is sought shall undertake to prosecute this person, at the request of the
Requesting Party, in pursuance of the provisions hereof.

Article 8

1. The extradition request shall be submitted in writing supported by:

a) The original or an official copy of the indictment, the sentence of conviction which
has become of force, or of the arrest warrant or detention order or, any other paper
having the same power, issued according to the forms provided by the law of the
Contracting Party requesting extradition;

b) A detailed presentation of the facts for which extradition is sought, the time and
place of their commission, their legal description, the legal articles applicable thereto
and the penalty period not implemented;

c) A copy of the provisions applied to the case forming the subject of the request;

d) A description of the person sought, with all possible accuracy, and all information
which may lead to identifying his/her identity and citizenship, and the information on
his’her residence or domicile.

2. If the information conveyed by the Contracting Party requesting extradition is
insufficient, then the Party of which extradition is sought may request to fill out the
needed information, and the other Party must respond to the request within a 30
days period, which may be extended for fifteen days due to justifiable reasons and
through coordination by and between the Contracting Parties.

3. If the Party Requesting extradition does not submit an annex of the needed

information within the meantioned period in Paragraph 2 of this Articie. then the
- Party of which extradition is sought shail release the delained person.
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4. The Contracting Party of which ’éxtradition is sought shall release the detained
person at once if the Requesting Party notifies in writing that it is no longer
interested in the extradition request.

5. Requests for extradition and supporting documents shall be transmitted to the
Romanian and Syrian Ministries of Justice. The two ministries shall communicate
directly with each other or via diplomatic channels.

Article 9

T oy
e e 7 tes

When the conditiohs needed for the extradition request are met, the Contracting

Party of which extradition is sought shall, without delay, and in accordance with its
legislation, initiate procedures for detaining the person sought, except in the cases
where extradition may not be permissible in accordance with this Treaty.

Article 10

1. If the Contracting Party of which extradition is sought gives consent, the
Requesting Party shall update on the place and date wherein the person sought
is to be extradited.

2. The person, on whom approval of extradition was obtained, shall be set free if the

Contracting Party requesting extradition does not receive him/her within thirty
days from the date set for extradition.

3. Upon a force majeure obstructing the extradition or receiving of the person sought

for extradition, the Contracting Party concermed shall inform the other Contracting
Party of such; thereafter both Contracting Parties shall set a new date for
extradition and the provisions of Paragraph 2 of this Article shall then be applied.

Article 11

1. The person sought may be detained before receiving the extradition request, in

case of necessity, upon the request of the competent authorities of the
Contracting Party requesting extradition, and the detention order must indicate
the presence of one of the documents provided for in Paragraph 1 of Article 8
hereof, and that it will send a posterior extradition request; it must also point to
the crime for which the extradition request is, the time and place of its
commission, the description of the person sought, and any information on the
person sought as may be possible.

2. The detention order shall be sent at once to the competent authorities of the

Contracting Party of which extradition is sought via mail, telex, or by any other
written means, and the Requested Party must inform the Requesting Party
straight away of the measures taken in relation to the request thereof

3. Detention shall be discontinued if the extradition request and the documents »
referred to in Article 8 hereof are not received by the Contracting Party of whic‘_hf:f" "
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extradition is sought within thirty days from the date of detention, WhICh may be
extended for ten days, upon the request of the Contracting Party requesting

extradition.

Article 12

1. The person extradited may not be prosecuted, tried, held in custody to serve
sentence, or subjected to custodial penalty, for any act anterior to his/her
extradition other than the act formlng the subject of the extradition request, with
the exception of the followmg cases: o

a) Where there is prior consent from thfé“ Contractmg Party of which extradition is

sought;
b) Where the person extradited does not leave the territories of the Contracting

Party requesting extradition within thirty days after serving out his/her sentence or

his/her final release, where he/she was able of so doing, or, having left, returns to
it; however, the period during which he/she was unable to leave the territories of
the Contracting Party requesting extradition, for reasons beyond his/her control,
shall not be considered.

2. The extradited person may be arrested by the competent authority of the
Requesting Party for a period which corresponds to its domestic laws.

3. The consent of the Contracting Party of which extradition is sought is needed so
that the Requesting Party may extradite the persen extradited thereto who is sought
by a third state for crimes anterior to his/her extradition.

Article 13

If several states, including European Union member states, jointly request extradition
either for the same act or for various acts, the Contracting Party of which extradition
is sought shall then be the one who determines to which state extradition will be
carried out.

Article 14

If one of the Contracting Parties receives from a third state a request to extradite a
citizen of the other Contracting Party who is located on territory thereof, it shall
immediately give to the other Contracting Party notice of that. If such Contracting
Party sends an extradition request (for the same reason or for other reasons) within
sixty days from the date of receiving the notice, the Contracting Party of which
extradition is sought may then extradite the person to the other Requesting Party,
bearing in mind the conditions provided by its domestic laws. If the extradition
request is not received within the mentioned period, then it shall become admissible
for the Contracting Party of which extradition is sought to extradite him/her tc the
third state.
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Article 15

_If the person sought for extradition manages to evade prosecution or, not to appear

before a court or, not to serve sentence, and then returns to the territory of the Party
of which extradition is sought, he/she may then be extradited again. In such
circumstance, it shall not become obligatory to attach the request to the supporting
documents provided for in Article 8 hereof.

b)

Article 16 .

- At the request of the Contracting Party r'equéét'i‘n'gji'extrad’ition, the Contracting

Party of which extradition is sought shall, within the terms permissible in its
legislation, hand over:

Items which could be used as exhibits supporting the accusation in the penal

action;
Items which result plainly from the crime or were used to commit thereof.

ltems referred to in Paragraph 1 of this Article shall be handed over in exchange
for a receipt, which is done even when it has been decided to extradite the person
but is not carried out due to his/her death or escape.

The Contracting Party of which extradition is sought shall be entitled to
temporarily retain items mentioned in Paragraph 1 of this Article, if another
prosecution in its territories requires so.

No rights for a third party, regarding the items mentioned in Paragraph 1 of this |

Article, shall be affected, and the Contracting Party, whereto such items were
handed over, should return the same, without compensation, to the Party which
handed them over at the end of the prosecution.

Article 17

Each of the Contracting Parties shall, at the request of the other Contracting
Party, grant passage through its territories to persons who are to be extradited to
this latter Party by a third state, at which point the request for authorisation shall
be transmitted and processed according to the rules of the extradition request.

The Contracting Party of which granting passage to persons through its territories
is sought shall have the right to carry this out in a manner it deems more

appropriate.

Passage may be refused for persons who do not meet extradition terms under
this Treaty.
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Article 18

Extraditon expenses shall be borne by the Contracting Party on which territory
expenses were paid, whereas passage expenses shall be borne by the Contracting
Party requesting extradition.

Article 19

The Contracting Parties shall exchange information on the outcome of the
prcsecution ‘or the penal action brought against the persons sought for extradmon
upon the request of any Contracting Party. o .

Article 20

If extradition has been requested in view of execution of a custodial sentence, the

Requested Party shall, at the request of the Requesting Party, execute the sentence

rendered in the territory of the Requesting Party.

Article 21

For the purpose of the effectively implementing this Treaty, the Contracting Parties
may consult each other in relation to determining individual cases. Also, the Parties
may consult each other in order to deal with any differences of interpretation and
implementation of this Treaty.

Article 22

The provisions hereof with respect to the extradition of persons shall also apply to
the offences committed before this Treaty is put into force.

Article 23

Upon the request of one of the Contracting Parties, the other Contracting Party shall
supply information on previous penal sentences for persons prosecuted on the
territory of the Requesting Party, and on sentences of conviction rendered by the
courts of the Contracting Party of which extradition is sought which have become of
“res judicata” against the citizens of the Requesting Party.

Article 24

1. Documents bearing the stamp of the Romanian Ministry of Justice or of the Syrian
Ministry of Justice or of the Ministry of Foreign Affairs of the Requesting Party or of
diplomatic missions or consular offices of the Requesting Party shall be admissible
in the extradition procedure, without any further certification, authentication or
legalisation.

2. Extraditicn requests and the supporting documents shall be drawn up in the
Ianguage of the requesting Party and shall be accompanied by English translations.
The translations shall be certified by an official translator or by the diplomatic
mission or consular office of one of the Parties.
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4 ‘ Article 25

1. The provisions of this Treaty shall not affect the rights and the obligations of the
" Contracting Parties resulting from international conventions that the Contracting

Parties are Parties to, or the obligations of the Romanian Party towards the

uropean Union. ¢ '

AR R

TR AR BN

2. This Treaty shall be valid for an indefinite period and shall enter into force following
the date of receipt of last notification, through the diplomatic channels of either
Coritracting Party,.which notifies of the completion of the necessary procedures. for
ratification, in accordance with the domestic laws of either Contracting P'arty; -

DL Ao, SMENE S IO Tk

3. Each of the Contracting Parties may request amendment of the items herein by
giving written notice to the other Contracting Party via diplomatic channels. Such
amendments shall be drawn up in separate protocols and shall be effective following :
the procedures of entry into force which are mentioned in this article. - :

MLYN R0 AR 2 R 0 A PO R T TSR N
TR

4. This Treaty shall be terminated six months following the date on which either
Contracting Party notifies the other via the diplomatic channels of its intention to
terminate the present Treaty.

5. Termination of this Treaty shall not affect extradition requests made within its
period of validity.

6. This Treaty shall replace the provisions relating to extradition of the Convention o+
between the Socialist Republic of Romania and the Syrian Arab Republic on Judicial
Assistance in Civil, Family and Criminal Matters signed in Damascus on 2
December 1978.

Done in duplicate at Bucharest on the 10" of November 2010, in Romanian, Arabic
and English languages, all of them being equally authentic. In case of any
divergence in interpretation, the text in English shall prevail.

R o RS

For Romania For The Syrian Arab Republic
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Nr. 55426/2010
Bucuresti — 13 septembrie 2010

Presedintele Romaniei
PROPUN APROBAREA:

Emil BOC |

‘Prim - Ministru al
- 'Guvernului Romaniei

Avizat de:

De la:

Tema: Aprobarea semnirii Tratatului intre Romania si Republica
Araba Siriandz privind transferarea  persoanelor
condamnate

Pentru a face fata noilor provocari ale criminalitatii transnationale organizate
si, respectiv, pentru a asigura o mai buna protectie propriilor cetateni, statele
sunt incurajate sa-gi intareasca cooperarea judiciara internationala bilaterala.

In acest context, intensificarea cooperarii pe plan juridic intre Romania si
Republica Araba Siriand se subscrie planului general al dezvoltarii relatiilor
bilaterale, reprezentand totodata o necesitate in promovarea intereselor celor
doua Parti.

L HikcshiAs et )
87 VoA . .
G i str. Apotodor nr. 17, sector 5, 050741 Pagina 1 din 2

Bucuresti, Romania ]
www.just.7o COD: FS-01-03-ver.1

P 2% s
Ly 1509001



Pe fondul aceleiasi necesitdti de maximizare si concentrare a eforturilor
statelor in lupta impotriva criminalititi organizate, cu ocazia intalnirilor
bilaterale roméno-siriene din ultima perioada, a fost apreciata incheierea unui
tratat intre Romania si Republica Araba Siriand privind transferarea

_persoanelor condamnate. .

Astfel, a fost elaborat proiectul romédn de Tratat care isi propune sa
stabileasca coordonatele de baz& care sa asigure cooperarea bilaterala in
materia transferarii persoanelor condamnate.

Acest document de cooperare are rolul de a oferi posibilitatea persoaneior
condamnate definitiv de a-si executa pedeapsa in mediul lor social de origine,

- favorizand astfel reintegrarea sociala a persoanelor condamnate.

Dispozitile prezentului tratat sunt in perfectd concordantd cu normele
comunitare in materie, cuprinzand dispozitii referitoare la conditiile in care se
poate acorda transferul, documentele necesare precum si efectele transferarii
atat pentru statul de condamnare cét si pentru statul de executare.

Negocierile s-au purtat prin corespondenta precum si prin intalniri bilaterale,
textul fiind convenit in urma vizitei oficiale a delegatiei roméane, formata din
reprezentanti ai Ministerului Justitiei si ai Ministerului Afacerilor Externe, la
Damasc, in perioada 19-24 iulie 2010.

Mentionam ca initial Ministerul Justitiei a indeplinit formalitatile legale cerute
de Legea nr. 590/2003 privind tratatele pentru aprobarea negocierii si
semnarii tratatului prin promovarea Memorandumului nr. 55426/3 iunie 2010.
In timpul negocierilor trebuie mentionat faptul ci partea romana a obtinut
inserarea majoritatii propunerilor sale, insa nu in varianta literala a proiecteior
sale, ci sub forma unor texte de compromis. Ministerul Afacerilor Externe a
apreciat ca, in temeiul art. 16 alin.2 din Legea nr. 590/2003 privind tratatele,
se impune initierea unui nou memorandum de semnare.

Fatd de cele de mai sus, in conformitate cu dispozitile Legii nr. 590/2003
prlvmd tratatele, propunem:
1. Aprobarea semnérii Tratatului intre Romania si Republica Araba Slrlana
privind transferarea persoanelor condamnate.
2. Eliberarea deplinelor puteri pentru semnarea tratatului domnului Catalin
Marian PREDOIU, ministrul justitiei, sau, daca este cazul, unei alte
persoane desemnate.

TEDOO i TR

% ~,
VR LA
G b

{ = S

o] 1503001

Bucuresti, Romania
wWww just ro

Str. Apolodor nr. 17, sector 5, 050741 Pagina 1 din 2
SO0 FS-01.03

Mg



